
D E C I S I O N 

 

Description: 

Regarding the Public Ministry of Rio de Janeiro’s injunction to prevent the sale of the book “Minha 

Luta” written by Adolph Hitler and requirements for seizure of said book in order to preven racist 

crimes. The Court decides: 

 

This question has great legal and social importance and demands immediate intervention of the 

judiciary.  

 

The Federative Republic of Brazil, a democratic state, in Aricle 1, Section III of its Constitution states 

that one of its foundations is the dignity of the human person. Article 4, paragraphs II states the same  

to emphasize the prevalence of human rights and the rejection of racism and terrorism.  

In this case,  the matter brought to the attention of this judgment involves immediate action of the 

judiciary with the aim of protecting public order preventing the commission of a crime defined in 

Article 20 § 3, item I, of Law No. 7,716 / 89.  

 

The publication that gave rise to this injunction canviolate the criminal law because it fosters the 

pernicious practice of intolerance towards an identifiable portion of  people. In this regard, one cannot 

forget, that the Nazi leader, author of the book entitled 'Minha Luta', preached and urged the practice of 

hatred against Jews, blacks, homosexuals, gypsies etc.  

 

 In this case, the publication of the work commonly called the 'bíblia nazismo' is not to protect the right 

to information. On the contrary, the work in question has the power to promote the unfortunate practice 

that history has shown to be responsible for the deaths of millions of innocent people, especially in the 

episodes related to World War II and his coming horrors of Nazism advocated by Adolf Hitler. 

Therefore, it is contrary to human rights.  

 

 If there is a confrontation between the legal interests under discussion,  the protection of human rights 

will prevail,  

 

It is important to note that the Supreme Court has already ruled on the issue, opportunities that stood for 

the protection of the guarantees of human persons to the detriment of discriminatory acts and instigators 

of hatred and violence. Just by way of illustration, refer to below transcription ,  where the 

Constitutional Court denied habeas corpus order the patient convicted of publishing literary work 

breach of criminal protection afforded by Law No. 7.716 / 89. So let's see:  
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HABEAS-CORPUS. BOOK PUBLISHING: ANTI-SEMITISM. RACISM. CRIME 

imprescriptible. CONCEPT. SCOPE CONSTITUTIONAL. FREEDOM OF EXPRESSION. 

LIMITS. ORDER denied.  

1. Write, edit, distribute and trade books 'fazendo apology of prejudicial ideas and 

discriminatórias' against the Jewish community (Law 7716/89, Article 20, in the wording of Law 

8081/90) is racist crime subject to the provisions of inafiançabilidade and imprescriptible (CF, 

Article 5, XLII).  

2. Application of the principle of general prescribility crimes: the Jews are not a race, it follows 

that they can not be against discrimination able to give rise to constitutional exception 

imprescriptibility. Inconsistency of the premise.  

3. Human Race. Subdivision. No. With the definition and mapping of the human genome, 

scientifically there are no distinctions between men, either by targeting skin, eye shape, height, 

hair or any other physical characteristics, since all qualify as human species. There are biological 

differences among humans. In essence they are all the same.  

4. Race and racism. The division of human beings into races is the result of a process of merely 

political and social content. This assumption stems from racism, which in turn generates 

discrimination and segregationist prejudice.  

5. Core basis of National Socialist thought that Jews and Aryans form distinct races. The first 

would be an inferior race, nefarious and infects enough features to justify segregation and 

extermination inconciabilidade with the ethical and moral standards set out in the Charter Policy 

Brazil and the contemporary world, under which rises and harmonizes the democratic state. 

Stigma which in itself evidence of racism crime. prejudicial view of the principles on which is 

erected and organized human society, based on the respectability and dignity of the human being 

and his peaceful coexistence in the social environment. Conduct and unethical and immoral 

evocations involving repulsive state action to be presented in a dense intolerability, so as to face 

the infra and constitutional order in the country.  

6. Accession of Brazil to multilateral treaties and agreements, which strongly reject any racial 

discrimination, included therein the distinctions among men by restrictions or preferences arising 



from race, color, religion, descent or national or ethnic origin, inspired by the alleged superiority 

of one people over another, examples of which are xenophobia,'negrofobia','islamafobia' and 

anti-Semitism.  

7. The Federal Constitution of 1988 imposed to such offenses agents, the severity and 

repulsiveness of the offense, non-applicability clause, so that it is ad perpetuate rei memoriam, 

verberado repudiation and abjection of the national society in their practice.  

8. Racism. Coverage. Compatibility of etymological, ethnological, sociological, anthropological or 

biological concepts, in order to build legal and constitutional definition of the term. teleological 

and systemic interpretation of the Federal Constitution, combining factors and historical 

circumstances, political and social that governed its formation and application in order to obtain 

the real meaning and scope of the standard.  

9. Comparative Law. The example of Brazil the laws of countries organized under the aegis of 

modern democratic rule of law also adopt into its legal system punishments for offenses that 

encourage and propagate racial segregation. Manifestations of the US Supreme Court, the House 

of Lords in England and California Court of Appeal in the United States devoted understanding 

applying sanctions on those who violate the rules of good social interaction with human groups 

that symbolize the practice of racism.  

10. The editing and publishing works written airing anti-Semitic ideas, seeking rescue and lend 

credibility to the racial conception defined by the Nazi regime, negate and subversive historical 

facts uncontroversial as the Holocaust, substantiated the alleged inferiority and disqualification 

of the Jewish people, amount to incitement to discrimen with sharp racist, reinforced by the 

historical consequences of the acts in which they are based.  

11. Explicit conduct of the agent responsible for revealing grievance manifest intent, based on the 

erroneous premise that the Jews are not only a race, but more than that, a racial segment 

atavistic and genetically lesser and pernicious.  

12. Discrimination that, in this case, is evident as deliberate and aimed specifically at Jews, which 

sets tort practice of racism, with grave consequences that accompany it.  

13. Freedom of expression. constitutional guarantee that there is no absolute. moral and legal 

limits. The right to freedom of expression can not accommodate in its comprehensiveness, 

immoral content of demonstrations involving criminal wrongdoing.  

14. Public freedoms are not unconditional, so they should be exercised in a harmonious way, 

within the limits defined in the Federal Constitution (Federal Constitution, Article 5, § 2, first 

part). The fundamental precept of freedom of expression does not contain the'direito incitement 

to racismo', as an individual right can not be in safeguard illicit conduct, as with crimes against 

honor. Prevalence of the principles of human dignity and legal equality.  

15. 'Existe a close link between non-applicability, this legal time flows without encountering term, 

and memory, last appeal available to the alive memory of the triumph over esquecimento'. The 

democratic rule of law must be the principles that guarantee the prevalence of human rights 

uncompromisingly respected. Never can erase the memory of people who have the repulsive acts 



of the past that allowed and encouraged hatred among equals on racial ugliness of unspeakable 

wish righteous.  

16. The absence of limitations on crimes of racism is justified as a serious warning to the 

generations of today and tomorrow, in order to prevent the reintroduction of old and outdated 

concepts that the legal and historical consciousness no longer admit. Order denied.  

 

In the present case, I have reason to watch Parquet postulating the approval of the inhibitory tutelage. 

As is common knowledge, the most effective protection is not one that repairs or compensates the 

occurrence of damage. The protection that best fit with the word expression is that which prevents the 

occurrence of the damage. Moreover, in the case of damage to the legal system, the criminal offense 

species, preventing the damage consists of real assecuratória precautionary measure to maintain law 

and order.  

 

I emphasize that the sale of books that propagate Nazi ideas and ideals seriously hurt public order 

because affront to criminal standard insculpida in Article 20 § 2 of Law No. 77168/89.  

 

Thus, they are shown the prima facie juris and periculum in mora. The first in the statement of the 

existence of the work that preaches Nazism; the second, considering the urgency of preventing the 

spread of the book with ideas contrary to human rights, which is the foundation and fundamental 

objective of the Federative Republic of Brazil.  

 

And finally, the protection of public order highlights the indispensability of the grant of the injunction 

postulated.  

 

The wire of the above, I grant the injunction pleaded to determine the prohibition of exposure, sale, or 

disclosure in any way, the work entitled 'Minha Luta', Adolf Hitler, the exact terms of the 'A' items, 

and'b' 'c' on pages. 40.  

 

Expeçam up immediately with fulcrum in Article 20, § 3, paragraph I, of Law No. 7,716 / 89 search 

warrants and letter rogatory for the same purpose, to give effectiveness to this decision.  

 

Fixed fine of R$ 5,000.00 (five thousand reais) per copy sold or issued in breach of this decision. if 

warn that monetary restraint applied sanction is without prejudice to any prison in the act of a crime 

defined in Law No. 7.716 / 89.  

 

Appoint trustees of the seized books, the respective directors of Libraries in the occur the search and 

seizure of inquiry.  

 

Let it be urgently by Official on duty of Justice, given the importance of the case, should one of the 

copies seized be submitted to the judgment to be appended to the file.  



 

Fixed the period of five days for legal entities referred to above, and / or their legal representatives, 

present answer, if they want. Intimem up. Then, give yourself a view to MP. 


