
 
 
 
 

 

 

The International Association of Jewish Lawyers and Jurists submitted today to the 

Constitutional Court of Poland its position against the "Polish Memory Law" and requests 

determination that the Memory Law breaches Polish Constitution 

 

Today, 26 of June, the International Association of Jewish Lawyers and Jurists (IAJLJ) submitted to 

the Polish Constitutional Court an amicus brief detailing its objections to the January 2018, 

amendment to the Act on the Institute of National Remembrance (further Polish Memory law). The 

Polish Memory Law, which was approved by the Polish Parliament states that anyone in Poland and 

abroad who attributes liability to Poland or to the Polish Nationfor crimes committed during the 

Holocaust, commits a crime punishable by deprivation of liberty of up to three years. The Polish 

Constitutional Court is the last resort able to determine that the Memory Law breaches Polish 

Constitution and, as such, must be invalidated. Adoption of the Law has already caused series of 

negative consequences. "The imposition of such criminal restrictions on freedom of expression not 

only strengthens the sentiment of anti-Semitism and encourages Holocaust deniers, but also harms 

Poland itself and its relations with the Jewish people," said Adv. Meir Linzen, the President of (IAJLJ).   

 

On 26 June 2018 the IAJLJ, which unites thousands of Jewish lawyers and jurists from around the world, 

submitted in the Constitutional Court an amicus brief as a "Friend of the Court." Such an instrument 

of law allows one who is not a party to the case to express an opinion and share expertise — in the 

case at hand, resulting from the IAJLJ’s long-standing experience and involvement in counteracting 

anti-Semitism and protecting human rights worldwide. The Amicus Curiae brief of the IAJLJ aims to 

emphasize to the Constitutional Court in Poland the serious legal problems created by the amendment, 

as well as concerns with its implications. 

 

Adv. Meir Linzen, President of the IAJLJ said,  

 

„The Holocaust did not take place only against the Jewish people, but against humanity as a whole. It 

did not happen by itself. It had leaders, contributors, and people who helped execute it. There were 

also those who helped Jews at the risk of their lives against all of this. The organization fully recognizes 

that Poles were the victims of the German Nazi horror regime. We are  grateful to the numerous Poles 

who risked their lives in helping to save Jews during the Holocaust. That being said, it is impossible to 

ignore the fact that also among the Poles there were those who assisted the Nazis in their actions to 

exterminate the Jewish people. There should be no room neither in Poland nor in any other state to 

impose restrictions on the freedom of expression regarding this sensitive and painful issue, which 

should be the subject of free and unlimited public discourse and academic research. The imposition of 

such criminal restrictions on the freedom of speech not only strengthens the sentiment of anti-Semitism 

and encourages Holocaust deniers, but ultimately harms Poland itself and its relations with the Jewish 

people." 

 

In deciding today to submit our position to the Constitutional Court, we do not stand against the Polish 

people or their heritage.. Today, we take a stand  against those who would like to cynically exploit this 



 
 
 
 
law. We have seen already how the law and its wording may be prone to abuse due to its impermissible 

vagueness, causing damage to the memory of the Holocaust. We made our voices heard today as 

friends of the court (Amicus Curiae), because we firmly believe that the Supreme Constitutional Court 

in Poland will declare this law unconstitutional. In its current form, the law does not comply with the 

democratic values, such as the freedom of speech and freedom of journalism – which Poland adopted 

for itself both in its internal constitutional order and by joining the European Union and international 

conventions. 

This Memory Law, the legislation—understandably—has caused a worldwide uproar. It is because it 

has created a considerable exposure to criminal liability—of up to three years’ imprisonment—

foranyone who interprets historic events differently from the Polish authorities and attributes some 

Polish citizens some responsibility for crimes such as those committed by the Nazis during the 

Holocaust. 

The amendment is particularly stringent because it states that the prohibition on raising such claims 

applies also to foreign citizens outside the borders of Poland, regardless of the law in the country in 

which the statement was made. This means that even someone in Israel or in the United States who 

claims the responsibility of particular Poles for the crimes of the Holocaust could face criminal charges 

in Poland. 

 

According to the IAJLJ's legal position, the amendment severely and disproportionately violates the 

freedom of speech protected by international treaties (to which Poland is a party), is incompatible with 

the provisions of the Polish Constitution itself that protects freedom of speech and freedom of 

journalism — and will also contribute to an increase in anti-Semitism in Poland. There is also a real 

concern that the amendment will cause a chilling effect for the studies of the Holocaust history, since 

scholars will be anxious to publish their research. 

 

„I am deeply empathetic with the fact that because of the location of Auschwitz, the Polish people feel 

that they are blamed for the Holocaust regardless of the fact that Poland and the Polish nation fell 

victim of Nazi crimes. I am also aware of the fact that many righteous Poles rescued the lives of Jews 

during the Holocaust. However, I strongly believe that all issues related to understanding the Holocaust 

should be resolved by researching, documenting historical facts and commemorating the lives of those 

Polish heroes who resisted the Third Reich and the Holocaust – rather than by advancing draconian 

laws which do not comply with international standards of freedom of speech and freedom of 

journalism. This is harmful to Poland itself.   Speaking in defense of freedom of speech and freedom of 

journalism, both the President of the United States and the United States Ambassador to the United 

Nations emphasized that countries failing to uphold American values and ideals will, moving forward, 

no longer enjoy the privilege of American diplomatic or economic support.  Relations between Poland 

and the US, as well as Israel, have until recently been strong and stable, and it would be a grave mistake 

to endanger such relations through an attempt to rewrite history,” adds Adv. Calev Michael Myers, 

Deputy President of the IAJLJ.  

IAJLJ representatives point out that in reality the Law tarnishes Poland’s reputation because it exposes 

Poland to claims that it distorts the history of the Holocaust. This law causes Poland to be wrongly and 

unfairly compared to the egimes denying Holocaust actually happened. If the intent of the Law was to 



 
 
 
 
protect the reputation of Poland and the Polish people, this has backfired. As such, it makes for an 

ineffective means of legal intervention. 

 

In this situation, the IAJLJ sees itself as obligated to involve itself in the proceedings concerning the 

constitutionality of the Memory Law and to present its position to the Constitutional Court, particularly 

because of the fact that members of the organization include lawyers and jurists from Poland or 

descendants of Polish Jews who survived the Holocaust. 

 

The Constitutional Court has yet to set a date for hearing this matter, but that is expected to take place 

in the coming months. 
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